17 mionsa 2009 roga N 172-93

POCCUNCKAA ®EOEPALIUA
®EAEPAJIbHbINA 3AKOH

OB AHTUKOPPYNLUMOHHOW 3KCNEPTU3E
HOPMATUBHbLIX NPABOBbIX AKTOB U NPOEKTOB HOPMATUBHbIX
NMPABOBbIX AKTOB

MpuHaT
"ocynapcTtBeHHoOM [dymon
3 uiona 2009 roga

OpobpeH
Cosetom $Pegepaumu
7 vionsa 2009 roga

(B pea. PepepanbHoro 3akoHa oT 21.11.2011 N 329-93)
CraTbsa 1

1. HacTosiwmit depepanbHbll 3aKOH YCTaHaBNMBaEeT MPaBOBblE UM OPraHW3auUOHHbIE OCHOBbI
AHTMKOPPYNUMOHHON 3KCNEPTU3bl HOPMATMBHbIX MPaBOBbLIX aKTOB W MPOEKTOB HOPMAaTWMBHbLIX NMPaBOBbIX
aKTOB B LieNsIX BbISIBNIEHUSI B HUX KOPPYMNLUMOreHHbIX (hakTOpOB M NX NOCMNEAYIOLEro yCTpaHeHus!.

2. KoppynuuoreHHbiMn dakTopamu sIBASKOTCS MOMOXEHUsT HOPMAaTMBHbLIX MPaBOBbIX aKTOB
(NpoeKTOB HOpMAaTMBHbIX MPABOBbLIX aKTOB), yCTaHaBNMBaLWMe 4151 NpaBonNpMMeHUTens Heo60CHOBaHHO
LUMpOKMe npeaenbl YCMOTPEHUSI UMM BO3MOXHOCTb HEOOOCHOBAHHOIO MPUMEHEHMST UCKIYEHUA K3
obLWux npaBun, a Takke MOMOXEHUS, codepXaliue HeonpenenieHHble, TPYOHOBLINOMHUMbIE W (MNK)
obpemeHuTEnNbHbIE TPeBOBaHMSA K rpaxaaHam UM opraHM3auusm M TeM camblM Co3fatoLime YCrnoBust Ans
NPOSAIBIEHUS KOPPYNLUK.

CraTba 2

OCHOBHbBIMU NPUHLMNAMN OpraHn3aLmm aHTUKOPPYMNLMOHHOM 3KCNEPTU3bl HOPMATUBHLIX NPABOBbIX
aKToB (MPOEKTOB HOPMATUBHbIX MPABOBbLIX AaKTOB) ABMAKTCS:

1) 006a3aTeNnbHOCTL MPOBEAEHUS AHTUKOPPYMNUUOHHOW SKCNEpPTU3bl MPOEKTOB HOPMATUBHbBIX
NpaBOBbIX AKTOB;

2) oueHKa HOpMaTMBHOIO NPAaBOBOMO akTa BO B3aMMOCBSA3U C APYrMMY HOPMAaTUBHbIMU NPaBOBbIMU
aKTamu;

3) 00O0CHOBaHHOCTb, OOBEKTMBHOCTL W MNPOBEPSEMOCTb pPEe3ynbTaToB aHTUKOPPYMLMOHHOM
3KCNEepTM3bl HOPMATMBHbIX NMPAaBOBbIX AKTOB (MPOEKTOB HOPMATUBHbIX MPABOBbLIX aKTOB);

4) KOMNETEHTHOCTb MWL, NPOBOASALLMX aHTUKOPPYMNLMOHHYIO 3KCMEepPTU3y HOPMAaTMBHbLIX NMPaBOBbIX
aKkToB (NMPOEKTOB HOPMATMBHbIX NPaBOBbIX AKTOB);

5) coTpygHuyecTBO bepepanbHbIX OPraHOB MCMOMHUTENBHOM BNACTW, WMHbIX FOCY4APCTBEHHBIX
OpraHoB M OpraHusauuin, OpraHoB rOCyAapCTBEHHOW Bnactn cybvektoB Poccuiickon Pepepauumm,
OpraHoB MECTHOro CaMOynpaBIieHUs, a Takke UX OOJMPKHOCTHbBIX Nl (fanee - opraHbl, OpraHmM3auum, nx
OOJDKHOCTHbBIE NMLA) C MHCTUTYTaMKU TpaXkdaHCKoro obuiectBa Npu MpPOBEOEHUN aHTUMKOPPYNLMOHHON
3KCMEePTU3bl HOPMATMBHBIX MPABOBLIX aKTOB (MPOEKTOB HOPMAaTUBHbIX MPABOBbLIX aKTOB).

CraTtba 3

1. AHTUMKOPPYMNUUOHHAs 3KCMepTM3a HOPMAaTMBHbIX MNPaBOBbIX aKTOB (MPOEKTOB HOPMATUBHbLIX
NpaBOBbIX aKTOB) NPOBOAUTCA:

1) npokypatypon Poccunckon ®enepauum - B COOTBETCTBUM C HacTosWMM PefeparnbHbiM 3aKOHOM
n depepaneHbiM 3akoHoMm "O npokypaTtype Poccuiickon ®enepauunn”, B yctaHOBRNEeHHOM [eHepanbHOu
npokypatypon Poccunckon defepaumm nopsake U COrMacHO  MeToauke,  onpeaerieHHowm
MpasuTtensctBom Poccurickon ®eaepaunu;

2) cbemepanbHbIM OpraHoOM WUCMOSNTHUTENBHOM BNacTu B 06racTtyM KOCTULUKM - B COOTBETCTBMM C
HacToswmmMm  PepepanbHbiM  3aKOHOM, B MOPsSiAKE W COMMacHO  MEeToAuKke,  onpenesieHHbIM
MpaButenscTBoM Poccuinckon degepaumy;
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3) opraHamu, OpraHu3auusMu, WX JOJMKHOCTHBIMW fMUaMU - B COOTBETCTBUM C HACTOSALLMM
depepanbHbIM  3aKOHOM, B  MOpsigKe, YCTaHOBMEHHOM  HOPMAaTMBHBIMM  MPaBOBbIMW  aKTamu
COOTBETCTBYOLWUNX hefeparnbHbiX OPraHoB UCMOJTHUTENBHOW BNacTW, UHbIX FOCYAAapPCTBEHHbIX OPraHoB U
OopraHusauuii, OpraHoB rocygapCcTBEHHOM BracTh cyobektoB Poccuiickon Pegepaumm, opraHoB MECTHOMO
camoynpaBsreHus, U cornacHo MeToauke, onpegeneHHon MNMpasuTtensctBoMm Poccuiickon ®enepauuu.

2. TlpoKkypopbl B XOAe OCYLLECTBMEHUST CBOUX MOMHOMOYMIA MPOBOAST aHTMKOPPYMNUMOHHYHO
3KCNepTM3y HOPMaTUBHbLIX NPABOBLIX aKTOB OPraHOB, OpraHM3auni, ux AOMKHOCTHbLIX N1, MO BONpPOCaM,
KacaloLmmMes:

1) npaB, cBoboAa 1 06593aHHOCTEN YernoBeKka U rpaxaaHuHa;

2) rocyaapCTBEHHOW M MyHMUMNAnNbHOM COBCTBEHHOCTU, FOCYAapCTBEHHOW W MYHULMMAanbHON
cnyx6bl, 6I0OXETHOro, HAaNOroBoro, TaMOXEHHOro, FIECHOro, BOAHOIO, 3€MENbHOro, rpagoCTPOUTENBHONO,
NPMPOOOOXPaHHOro  3akoHodaTenbCTBa,  3aKkoHOoAaTenbCTBa O  MMUEH3MPOBaHUW, a  Takke
3aKoHOaTenNbCTBa, PErynupylowero AesTeNbHOCTb FOCYAapCTBEHHbIX KOprnopauun, OHAOB U WHbIX
opraHusaumin, cosgaBaemblix Poccuiickon ®epgepaumnen Ha oCHoBaHUM hbefepanbHOro 3akoHa;

3) coumanbHbIX rapaHTMiA nuuam, 3aMelarlwmM (3ameLLaBlUuM) roCy4apCTBEHHbIE UMK
MyHUUMMANbHbIE AOMKHOCTU, AOIMKHOCTU FOCYAAaPCTBEHHOW UM MYHMLUMNANbHON CIYXObI.

3. ®epepanbHbIi  OpraH  MCMOMHWTENbHOM BractTu B obracTu  CTUUMM  NPOBOAUT
aHTUKOPPYMNUMOHHYHO 3KCNepTnay:

1) npoekToB hbepepanbHbIX 3aKOHOB, NMPOEKTOB ykasoB [pesangeHTta Poccuiickon depepaummn u
npoekToB noctaHosneHun MNpasutenscTea Poccunckon ®egepauuu, paspabatsiBaemblx degepanbHbIMm
opraHamu WCMOSTHUTENBHOW BracTW, MHbIMW FOCYAApPCTBEHHbIMW OpraHamMu K OpraHMsaumsiMu, - npu
NpoBeAEeHUN NX MPaBOBOW 3KCNEPTMU3bI;

2) NPOEKTOB KOHLEMUMUIN U TEXHUYECKMX 3a4aHn Ha pa3paboTKy NPOeKToB hedeparnbHbIX 3aKOHOB,
npoektoB nonpasBok [lpaBuTenbctBa Poccuinckon depepaumm Kk npoektam deaeparnbHbIX 3aKOHOB,
NOAroTOBMEHHbIM hbefepanbHbIMU OpraHamu WCMOSTHUTENbHOW BracTu, WHbIMW TOCY4APCTBEHHLIMU
opraHamu u opraHuM3aumsiMu, - NpU NPoOBEAEHUN MX NPABOBON 3KCNEPTU3bI;

(B pea. PepepanbHoro 3akoHa ot 21.11.2011 N 329-93)

3) HOpMaTMBHbIX MPaBOBbIX aKTOB diedeparnbHbIX OPraHoB WCMONHUTENbHOW BRacTW, WHbIX
rocygapCTBEHHbIX OPraHoOB M OpraHn3auui, 3aTparvesapLLmx npaea, cBoboabl 1 06593aHHOCTM YenoBeka u
rpaxgaHuHa, yCTaHaBnUBAaIOWMX NPAaBOBOM CTATyC OpraHuM3auui M UMeLmnX MeXBeOOMCTBEHHbIN
XapakTep, a Takke YCTaBOB MyHuUMNanbHbIX 06pasoBaHMn M MyHUMUMNANbHbBIX MPaBOBbIX akTOB O
BHECEHUW U3MEHEHUN B YCTaBbl MyHULMNANbHbIX 06pasoBaHuii - Npy UX rocygapCTBEHHOW perucTpaumm;

4) HOpmaTMBHbIX MPaBOBbIX akTOB cybbekToB Poccuiickon depepaumy - NpU MOHUTOPUHIE KX
NPUMEHEHNST U NPU BHECEHMM CBedeHun B defepanbHbldi PerMcTtp HOpMaTUBHBIX MPABOBLIX aKTOB
cybbekToB Poccuiickon degepaunn.

(B pea. ®enepanbHoro 3akoHa ot 21.11.2011 N 329-03)

4. OpraHbl, opraHvMsauun, Ux AODKHOCTHbIE NMuA NPOBOOAT aHTUKOPPYMUUOHHYKO 3KCMepTU3y
NPUHATBIX WMW HOPMAaTMBHBLIX MPaBOBbIX aKTOB (MPOEKTOB HOPMATMBHbLIX MPaBOBbIX aAKTOB) MpM
NPOBEAEHUN NX MPABOBOW SKCNEPTU3bl U MOHUTOPUHIE NX MPUMEHEHMUS.

5. OpraHbl, opraHusauuu, UX AOIDKHOCTHbIE NMua B criydae OOHapyXeHusi B HOPMaTUBHbIX
NpaBoBbIX akTax (MPoOeKTax HOPMAaTUBHbIX NPaBOBbIX AaKTOB) KOPPYNUMOreHHbIX (DaKTOPOB, NMPUHATME Mep
Mo YCTPaHEHMWIO KOTOPbIX HE OTHOCUTCSH K MX KOMMNETEHUUN, MHPOPMUPYIOT 06 3TOM OpraHbl NPOKypaTypbl.

6.  AHTUKOPPYNUMOHHas akcnepTu3a HOPMATUBHbLIX  MPaBOBbIX  aKTOB, NPUHSATBIX
peopraHu3oBaHHbIMM W (MnK) ynpasgHEeHHbIMW OpraHamu, opraHusaunsmun, NpPOBOAUTCA OpraHamu,
opraHu3aumsmMu, KOTopbiM nepegaHbl MOMHOMOYMS PEOPraHM30BaHHbIX U (UNK) ynpasaHEeHHbIX OpraHos,
opraHusauui, Npu MOHUTOPUHIE NPUMEHEHNST AaHHBIX HOPMATUBHBLIX NPABOBbIX AKTOB.

(vyacTb 6 BBegeHa denepanbHbiM 3akoHoM oT 21.11.2011 N 329-03)

7.  AHTUKOpPYNUMOHHAas aKcnepTm3a HOPMAaTUBHbIX  MPaBOBbIX  aKTOB, NPUHATBIX
peopraHu3oBaHHbIMU 1 (MNK) yNpasgHEeHHbLIMU OpraHamu, OpraHM3auusiMmM, NOSIHOMOYUST KOTOPbIX MpK
peopraHusauum n (unu) ynpasgHeHuM He nepefaHbl, NPOBOAWUTCS OPraHoM, K KOMMETEHLUUW KOTOPOro
OTHOCUTCSA OCyLlecTBreHne ¢yHKUMM MO BbIpabOTKE rOCYyOapCTBEHHOW MOMUTUKUM U HOPMAaTUBHO-
NpaBOBOMY peryrnMpoBaHuio B COOTBETCTBYOLLEN cdhepe AeATENbHOCTH, MPU MOHUTOPUHIE NPUMEHEHNS
AaHHbIX HOPMATUBHBIX MPABOBbIX AKTOB.

(vacTb 7 BBegeHa ®egepanbHbiM 3akoHOM OT 21.11.2011 N 329-93)

8. Mpu BbISABNEHMM B HOPMATUBHbLIX MPABOBbLIX aKTax PeopraHM3OoBaHHbIX U (UNK) yrnpasgHEeHHbIX
OpraHoB, OpraHv3auuii KOppPYMUMOreHHbIX (PakToOpoB OpraHbl, OpraHWsauun, KOTOpbIM nepedaHbl
NMOMHOMOYMST PEOPraHn3oBaHHbIX U (MKM) ynNpasgHeHHbIX OpraHoB, opraHusauun, nmMbo opraH, K
KOMMEeTEHLMN KOTOPOro OTHOCUTCH OCYLLECTBIEHNE (DYHKUMM MO BbipaboTke rocyaapCTBEHHOW MONUTUKM
U HOPMaTMBHO-MPABOBOMY PEryrMpoBaHN0 B COOTBETCTBYHOLLEN cdepe AeATeNnbHOCTU, MPUHMMAlOT
pelleHve o paspaboTke NMpoeKkTa HOPMAaTMBHOIO MPABOBOMO akTa, HaMpPaBfIEHHOrO Ha WUCKMOYEHWE U3
HOPMaTUBHOIO NPaBOBOIO akTa pPEeOopraHu3oBaHHbIX W (MNKM) ynNpa3gHEHHbIX OpraHa, opraHusauuu
KOPPYNUMOTreHHbIX hakTOpOB.

(vyacTb 8 BBegeHa denepanbHbiM 3akoHoM oT 21.11.2011 N 329-03)
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Cratbs 4

1. BbIsIBNeHHble B HOPMAaTMBHbIX MPaBOBbIX akTax (MpoeKkTax HOPMAaTUBHbIX MPAaBOBbLIX AaKTOB)
KOppynumoreHHble akTopbl OTpaxarTcs:

1) B TpeboBaHnM npokypopa 06 M3MEHEHWM HOPMATMBHOIO MPaBOBOrO akTa Wnu B obpalieHun
npokypopa B Cyd B nopsigke, npefyCMOTPEeHHOM npoueccyarnbHbiM 3akoHoA4AaTenbLCcTBoM Poccuickon
denepaumu;

2) B 3aKMYeHMKn, COCTaBNSEMOM MpU NPOBEAEHUWN aHTUKOPPYMNLMOHHOW 3KCNepTu3bl B Criyyasix,
npeaycMoTpeHHbIX YacTamn 3 n 4 ctatbk 3 HacToswero efepansHOro 3akoHa (aanee - 3akniveHme).

2. B TpeboBaHun npokypopa 06 U3MEHEHWM HOPMATMBHOIO MPaBOBOr0 akta M B 3aKNOYEHUU
AOMXHbl ObITb yKa3aHbl BbISBMIEHHbIE B HOPMaTUBHOM MPaBOBOM akTe (NPoekTe HOPMaTUBHOMO
NpaBOBOroO akTa) KOppPYyNUMOreHHble hakTopbl U NPeasioXeHbl CNOCOObI NX yCTpaHeHus!.

3. TpeboBaHue npokypopa 06 MW3MEHEHMM HOPMATMBHOIO MPAaBOBOrO akra MOANEeXUT
06s3aTeNbHOMY PacCMOTPEHMIO COOTBETCTBYHOLLMMM OpPraHoM, OpraHn3aunen unm SOSMKHOCTHLIM NMLOM
He no3gHee 4YeM B [OECATMAHEBHbI CPOK CO [AHS NOCTynneHuss TpeboBaHWs U y4uTbIBaeTcsl B
YyCTaHOBMNEHHOM MopsAKe opraHoM, opraHnsaumen Unn JOMMKHOCTHLIM MNULLOM, KOTOpble U3fdanu 3TOT akT,
B COOTBETCTBMM C X KoMneTeHumen. TpeboBaHne npokypopa 06 M3MEHEHMM HOPMaTUBHOIO NPaBOBOroO
aKkTa, HanpaBsfeHHOe B 3akoHogaTemnbHbIN (NPeAcCTaBUTENbHBIN) OpraH rocygapCTBEHHON BMacTu
cybbekta Poccuickon ®degepauum vMnm B NPEACTaBUTENbHBIN OpraH MECTHOrO CaMoyrnpaBreHus,
noanexmT obssaTtenbHOMY pacCMOTPEHW0 Ha Onvkanwem 3acefaHun COOTBETCTBYHOLLEro opraHa u
YyYNTbIBAETCA B YCTAHOBIIEHHOM MOPSAKE OpraHoM, KOTOpbIM M3gan 3TOT akT, B COOTBETCTBUWM C ero
KOMMEeTEHLMEN.

4. TpeboBaHue npokypopa 06 MW3MEHEHUM HOPMATMBHOINO MNPaBOBOrO akTa MOXeT ObiTb
06xanoBaHoO B YCTAHOBIIEHHOM MOpsAKe.

4.1. 3aknioyeHnsi, cocTaBrnsiemMble Mpu NPoBeAEeHNM aHTUKOPPYMNLMOHHOW 3KCMepTu3bl B Criyyasix,
nNpeaycMOTPEHHbIX MNyHKTOM 3 4Yactm 3 cTtatbn 3 Hactoswero PefepanbHOro 3akoHa, HOCAT
ob6s3aTenbHbIi xapaktep. [pu BbISBMEHUN KOPPYNUMOreHHbIX (DAakTOPOB B HOPMATMBHBLIX MPaBOBbIX
aktax degepanbHbIX OpraHoB WCMONHUTENBbHOW BNacTW, WHbIX [OCYAAPCTBEHHbLIX OpraHoB U
opraHusauui, 3aTparMBarolimMx npaesa, cBoOoAbl W 00A3aHHOCTM 4enoBeka W rpaxpaHuHa,
yCTaHaBMMBaKLWMNX MPaBOBOW CTATyC OpraHMsauuin Unu MMELWNX MeXBEeOOMCTBEHHbIN XapakTep, a
Takke B ycTaBax MyHMUMMNAnbHbIX 0OPasoBaHUM WM MyHUUMNAMNbHbIX NPAaBOBbIX aKTax O BHECEHWUU
N3MEHEHU B yCTaBbl MyHMUUMNAanNbHbIX 06pa3oBaHMI yKka3aHHble aKTbl HE nognexart rocygapCTBeHHON
pervcTpauun.

(vacTb 4.1 BBegeHa PepepanbHbiM 3akoHoM oT 21.11.2011 N 329-93)

5. 3aknioveHus, coctaBnaemble Npu MpPoOBEAEHUN aHTUKOPPYMLUMOHHOW 3SKCNepTU3bl B Crydvasix,
npeaycMoTpeHHbIX nyHkTamu 1, 2 n 4 yactn 3 crtatbn 3 HacTosiwero defepanbHOro 3akoHa, HOCAT
pekoMeHAaTeNbHbIN  Xapaktep W nognexar ob6s3aTenbHOMY PacCMOTPEHUID COOTBETCTBYHOLLMMM
opraHom, opraHusaumen unm JOMMKHOCTHLIM MULIOM.

(vacTb 5 B peq. PenepanbHoro 3akoHa ot 21.11.2011 N 329-03)

6. PasHornacusi, BO3HUKalLLME MNPU OUEHKEe YKa3aHHbIX B 3aKMYeHUN KOppYnuMOreHHbIX
(aKTopOoB, paspeLuaTcd B Nopsiake, yctaHoBrNeHHoM [MpaBuTtensctBom Poccunckon ®enepaumn.

(B pea. PegepanbHoro 3akoHa ot 21.11.2011 N 329-$3)

Cratba 5

1. WHCTUTYTbI rpaxaaHckoro obliectBa W rpaxgaHe MOryT B nopsiake, NpeaycMOTPeHHOM
HOpMaTVBHBLIMU NPaBOBLIMK akTamu Poccuiickon defepauuu, 3a cHeT COBCTBEHHBLIX CPeACTB NPOBOANUTL
HEe3aBMUCUMYHO aHTUKOPPYNLMOHHYIO 3KCMEPTU3Y HOPMATUBHbBIX NPaBOBbIX aKTOB (MPOEKTOB HOPMAaTUBHbIX
npaBoBbIX akToB). [opsAOK W YyCroBWMA akkpeauTauum 3SKCNEPTOB MO MPOBEAEHUIO HEe3aBMCUMOM
AHTUKOPPYNLUMOHHON 3KCMEPTU3bl HOPMATMBHBLIX NMPABOBLIX aKTOB (MPOEKTOB HOPMAaTWUBHLIX MPaBOBbIX
aKTOB) ycTaHaBnuBawTcs dpefiepanbHbIM OpraHoM UCTMONHUTENBHON BNacT B 06nacTy CcTULIMA.

(B pea. PegepanbHoro 3akoHa ot 21.11.2011 N 329-$3)

2. B 3aknoyeHnn no pesynbTtatam He3aBWCMMOW aHTUKOPPYMLUUOHHOW 3KCNepTu3bl AOIMKHbI ObiTh
YKa3aHbl BbIABI1IEHHble B HOPMaTtuMBHOM MpaBOBOM akTe (npoeKTe HOpPMaTMBHOIoO npaBoOBOIro aKTa)
KOppynuMoreHHble oakTopbl U NPeanoXeHbl Cnocobbl X YCTPaHEHMS.

3. BaknoyeHne no pesynbTataM HE3aBUCUMOMW  aHTUKOPPYMLMOHHOW  3KCMEepPTM3bl  HOCUT
pekoMeHAaTeNbHbIN XxapakTep 1 NOANEXUT 0653aTenbHOMY PpacCMOTPEHUIO OPraHoM, opraHv3aumen unu
[IOMHKHOCTHBLIM NLOM, KOTOPbIM OHO HanpaBneHo, B TpUALATUAHEBHBIA CPOK CO AHS ero nonyyeHus. Mo
pesynbTaTam pPacCMOTPEHUS TPaxAaHWHY UMK opraHusauum, NPOBOAUBLUMM HE3ABUCHMMYIO IKCTMEPTU3Y,
HanpaBnsieTcs MOTMBMPOBAHHLIN OTBET, 3a UCKIMIOYEHWEM CRyvaeB, KOrda B 3aKMYeHUU OTCYTCTBYET
npeanoxeHne o cnocobe yCTpaHeHWs! BbISIBNEHHbBIX KOPPYMLMOTreHHbIX (hakTOpPOB.
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